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Objections: 

1. The abstract of the disclosure is objected to because it contains the legal terminology, 
"means". Correction is required. See MPEP § 608.01(b). 


Claim Rejections — 35 U.S.C. 112, Second Paragraph: 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 4-7 are rejected under 35 U.S.C. 1 12, second paragraph, as failing to set forth the 
subject matter which applicant(s) regard as their invention. Claim 4 is a claim to an apparatus, 
but lists several steps. Claims 5-7 depend on claim 4 and are therefore similarly rejected. 


Claim Rejections— 35 U.S.C. 103(a): 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stikvoort in view of Lindell. 

With regard to claims 1 and 4, Stikvoort teaches the digitization of received audio signals 
for possible broadcasting (column 2, lines 14-28). Stikvoort fails to teach the actual broadcasting 
of the signals, but only teaches that such broadcasting may be possible in the future (column 2, 
lines 14-28); that a mobile station retrieves audio signals; and that they are transferred from the 
mobile device to a receiving device over a wireless connection. Lindell teaches the broadcasting 
of signals from a mobile station to a base station (column 6, lines 9-16). The audio signals are 
first retrieved by the mobile station and then transmitted to the base station. Signals that are 
broadcast are inherently made accessible over a network because more than one receiver can 
receive them. It would have been obvious to one of ordinary skill in the art to modify the 
invention of Stikvoort so that it teaches the actual broadcasting of the signals; that a mobile 
station retrieves audio signals; and that they are transferred from the mobile device to a receiving 


o o 

Application/Control Number: 09/748,332 Page 4 

Art Unit: 2662 

device over a wireless connection, as in Lindell, because such an arrangement would enable 
wireless users to obtain digital audio from other mobile users. 

With regard to claims 3,5, and 6, Stikvoort fails to teach that either the receiving mobile 
device or the broadcasting mobile device is a cellular phone. Examiner takes Official notice that 
it has been common practice in the art for one cellular telephone to transmit messages to another. 
It would have been obvious to one of ordinary skill in the art to modify the invention of Stikvoort 
so that either the transmitter or the receiver is a mobile phone because Examiner takes Official 
Notice that such an arrangement has been well known in the art as a means for allowing people 
to communicate while they are moving from one location to another. 

7. Claims 2 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stikvoort 
and Lindell, as applied to claims 1 and 4 above, and further in view of Lee et al. 

With regard to claims 2 and 7, Stikvoort and Lindell each fails to teach the step of 
transferring audio signals from the receiving device to a combined digitizing, packaging and 
broadcasting device that is connected to the Internet, a digitizing unit required in the device when 
the audio signals are provided in analog form. Lee et al. teaches an Internet radio (abstract), 
which involves broadcasting of audio by devices connected to the Internet (column 6, lines 39- 
49); The device disclosed in Lee et al. can transmit to, or receive from, the Internet (column 8, 
lines 25-50). The devices that transmit over the Internet must digitize, package, and broadcast 
signals because the Internet uses IP packets. It would have been obvious to one of ordinary skill 
in the art to modify the inventions of Stikvoort and Lindell so that each teaches the step of 
transferring audio signals from the receiving device to a combined digitizing, packaging and 
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broadcasting device that is connected to the Internet, a digitizing unit required in the device when 
the audio signals are provided in analog form because such an arrangement would enable mobile 
users to use the Internet. 


Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Sawyer, McCoy et al., and Noreen et al. are cited to show the state of the art. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joe Logsdon whose telephone number is (703) 305-2419. The 
examiner can normally be reached on Monday through Friday from 10:00 am to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou, can be reached on 703-305-4744. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Joe Logsdon 
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